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The  President 


EXECUTIVE  ORDER 

Partial  Revocation  of  Certain  Executive 
Orders  Creating  Public  Water  Re¬ 
serves 

PUBLIC  WATER  RESTORATION  NO.  86 

Arizona,  New  Mexico,  and  Wyoming 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  the  act  of  June  25,  1910, 
c.  421,  36  Stat.  847,  the  Executive  orders 
of  January  13,  1915,  April  17,  1916,  July 
10,  1919,  June  24,  1914,  and  February  16, 
1929,  creating,  respectively,  Public  Water 
Reserves  Nos.  24,  34.  65,  20,  and  119,  are 
hereby  revoked  so  far  as  they  pertain  to 
or  affect  the  following-described  lands  in 
Arizona,  New  Mexico,  and  Wyoming: 

Arizona 

Gila  and  Salt  River  Meridian 

In  Public  Water  Reserve  No.  24,  of  Jan¬ 
uary  13, 1915,  as  construed  by  the  Depart¬ 
ment  of  the  Interior  on  June  13,  1921: 

T.  40  N„  R.  5  W„  sec.  35,  SEV&NWft,  NEy4 

swy4. 

In  Public  Water  Reserve  No.  34,  of 
April  17,  1916,  as  construed  by  Depart¬ 
ment  of  the  Interior  Interpretation  No. 
222,  of  February  7,  1936: 

T.  37  N.,  R.  10  W., 
sec.  2i,  SEy4swy4; 
sec.  28,  NEy4NWy4. 

New  Mexico 

New  Mexico  Principal  Meridian 

In  Public  Water  Reserve  No.  65,  of  July 
10,  1919: 

T.  7  S  R  7  E 
sec.  14,  Ny2swy4l  SV2SEy4; 
sec.  15,  E1/2NE14. 

Wyoming 

Sixth  Principal  Meridian 

In  Public  Water  Reserve  No.  20,  of  June 
24,  1914: 

J  36  N.,  R.  72  W.,  sec.  17,  Wy2NWy4; 

T'  36  N„  R.  73  W.,  sec.  12,  E%NE%. 

In  Public  Water  Reserve  No.  119,  of 
February  16,  1929: 


T.  32  N„  R.  84  W., 

sec.  5,  lots  1,  2,  and  3, 

se%ne%,  se‘/4nwv4,  sy2 
(Ey2NEy4,  Nwy4NEy4,  Ey2Nwy4,  sy2); 
sec.  6,  Sy2SE>4; 
sec.  7,  NW14NE14,  SEV4NEV4; 
sec.  8,  NW‘4; 

T.  33  N„  R.  84  W., 
sec.  33,  sy2SE<4; 
sec.  34,  S W y4 S W y4 . 

Franklin  D  Roosevelt 

The  White  House, 

November  30, 1940. 

[No.  8604] 

[F.  R.  Doc.  40-5269;  Filed,  December  2,  1940; 
2:14  p.  m.] 


Rules ,  Regulations ,  Orders 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  No.  4] 

Designation  of  Additional  Civil 
Airways  1 

November  29,  1940. 

Acting  pursuant  to  the  authority 
vested  in  me  by  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  particularly 
section  302  thereof,  I  hereby  amend  the 
Designation  of  Civil  Airways  as  follows: 

1.  By  amending  section  2  (e)  (3)  to 
read  as  follows: 

3.  Los  Angeles,  Calif.,  to  San  Fran¬ 
cisco,  Calif.,  civil  airway  ( coastal  route ) . 
From  the  Municipal  Airport,  Los  Angeles, 
Calif.,  via  the  Goleta  Airport,  Santa  Bar¬ 
bara,  Calif.;  Santa  Maria  Airport,  Santa 
Maria,  Calif.;  Paso  Robles  Airport,  Paso 
Robles,  Calif.;  and  the  Municipal  Air¬ 
port,  Salinas,  Calif.,  to  the  Municipal 
Airport,  San  Francisco,  Calif. 

2.  By  adding  the  following  additional 
subsections  to  section  2  (e) : 

8.  Charleston,  W.  Va.,  to  Pittsburgh, 
Pa.,  civil  airway.  From  the  Municipal 
Airport,  Charleston,  W.  Va.,  via  the 


1  Issued  by  the  Office  of  the  Administrator 
of  Civil  Aeronautics. 
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11.  Winslow,  Ariz..  to  Las  Vegas,  Nev., 
civil  airway.  From  the  T.  &  W.  A.  Air¬ 
port,  Winslow,  Ariz.,  via  the  South  Rim 


(5)  Pedestrians  and  vehicles  shall  not 
be  stopped  on  the  bridge  for  the  purpose 
of  delaying  its  opening,  nor  shall  water 


1  ■■I'wEu  l  lii  Airport,  Grand  Canyon,  Ariz.,  and  the  craft  or  vessels  be  so  manipulated  as  to 

Boulder  City  Airport,  Boulder  City,  Nev.,  hinder  or  delay  the  operation  of  a  draw- 
to  the  Western  Air  Express  Airport,  Las  span,  but  all  passage  over,  through,  or 

-  Vegas,  Nev.  under  a  drawbridge  shall  be  prompt,  to 

12.  St.  Louis,  Mo.,  to  Des  Moines,  Iowa,  prevent  delay  to  either  land  or  water 
Published  dally,  except  Sundays,  Mondays,  civil  airway.  From  the  Municipal  Air-  traffic. 

Divisional  the°F^derai<R«gister!(^e  National  port’  St  Louis-  Mo-  via  the  Municipal  ,  (6)  These  rules  and  regulations  shall 
Archives,  pursuant  to  the  authority  con-  Airport,  Quincy,  Ill.,  and  the  Municipal  be  in  force  on  and  after  December  1, 1929, 
tained  in  the  Federal  Register  Act,  approved  Airport,  Ottumwa,  Iowa,  to  the  Munici-  and  shall  supersede  regulations  approved 


July  26,  1935  (49  Stat.  500),  under  regula' 
tions  prescribed  by  the  Administrative  Com 
mittee,  approved  by  the  President. 


pal  Airport,  Des  Moines,  Iowa. 


13.  St.  Louis,  Mo.,  to  Louisville,  Ky„  bridge. 


June  27,  1923,  for  the  above-mentioned 


The  Administrative  Committee  consists  of  civil  airway.  From  the  Municipal  Air-  (v.)  Bridae  (.combined  hiahwav  nn/i 

port’  st  Louls'  Mo- vla  the  Municipal 

JX,  ?S£ mnS  Airport,  Evansvine,  tad.,  to  the  Municipal  Kittery.  Maine.  (1)  The  corporation  or 
or  Acting  Public  Printer.  Airport,  Louisvule,  K.y.  persons  owning  or  controlling  this  draw- 

wm1^  f^ishSbvm^tif^teSib^re1^  ™s  amendment  of  the  designation  of  bridge  shall  provide  the  same  with  the 
of  postage,  for  $125  per  month  or  $12.50  per  the  civil  airways  shall  become  effective  necessary  tenders  and  the  proper  me- 
year;  single  copies  io  cents  each;  payable  in  on  and  after  12:01  A.  M.,  E.  S.  T.,  De-  chanical  appliances  for  the  safe,  prompt, 


rport,  Jjouisvuie,  K.y.  persons  owning  or  controlling  this  draw- 

This  amendment  of  the  designation  of  bridge  shall  provide  the  same  with  the 


advance.  Remit  money  order  payable  to  the  Cember  6,  1940. 

Superintendent  of  Documents  directly  to  the 

Government  Printing  Office,  Washington,  D.  C.  E 


CONTENT  S  Continued  "  «•  “»-i  desires  to  pass  through  the  draw,  two  long 

Department  of  the  Interior — Con.  __ __  and  two  short  distinct  blasts  of  a  whistle, 

Bituminous  Coal  Division — Con.  horn,  or  megaphone  shall  be  sounded 

Hearings,  temporary  relief  or-  TITLE  33— NAVIGATION  AND  from  the  vessel  when  within  reasonable 

der,  etc. — Continued.  Paee  NAVIGABLE  WATERS  hearing  distance  of  the  bridge. 

Georges  Creek  Coal  Co _  4791  When  the  draw  of  the  bridge  can  be 

Hill-Anderson  Coal  Co _  4779  CHAPTER  II — CORPS  OF  ENGINEERS,  opened  immediately,  the  draw  tender 


member  6,  1940.  and  efficient  opening  of  the  draw  for  the 

Donald  H.  Connolly,  passage  of  vessels. 

Administrator  of  Civil  Aeronautics.  <2)  If  the  weather  conditions  are  good 

and  sound  signals  can  be  heard  when  a 
[F.  R.  Doc.  40-5280;  Filed,  December  3,  1940;  vessei  approaches  this  drawbridge  and 


9:52  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 


Hillman  Coal  &  Coke  Co__  4779 
Independent  Coal  &  Coke 

Co.,  et  al _  4790 

Oakdale  Mining  Co.,  and 

McClane  Mining  Co _  4777 

Powers,  Hubert,  et  al.,  exemp¬ 
tions  denied,  etc _  4792 

Federal  Trade  Commission: 

Orders  appointing  trial  examin¬ 
ers,  etc.: 


4779  I  WAR  DEPARTMENT  shall  reply  by  two  long  distinct  blasts  of 

Part  203 — Bridge  Regulations  1  a  whistle,  siren,  horn,  or  megaphone  or 
4790  .  by  two  loud  and  distinct  strokes  of  a  bell. 

§  203.35  Piscataqua  River.  Maine  and  the  f  bridge  cannot 

4777  f  »— <*>  Bridge  (highway)  between  immediately  or  when  the  bridge 

Portsmouth,  N.  H  and  Kxttery.  Marne.  be  closed  immediately, 

4792  (1)  The  draw  shall,  upon  the  signals  the  draw  tender  shall  reply  by  five  short 
presenbed  in  paragraphs  (2)  and  <3>  blasts  o{  a  whistl  sl  horn,  or 

being  given  be  opened  promptly  at  all  megaphone  or  by  „ve  loud  and 

distinct 


ers,  etc.:  hours  for  the  passage  of  any  vessel  or  strokes  of  a  belli  repeated  at  intervals 

Saunders,  W.  B.,  Co.  et  al -  4792  vessels  or  other  water  ciait  not  able  to  untd  answered  in  like  manner  from  the 

Walton  Training  Bureau -  4792  pass  underneath  it.  approaching  vessel. 

V  Department:  «>  The  signal  for  opening  the  draw  (J)  when  weather  conditlons  prevent 


Navy  Department: 

Contract  summaries:  shall  be  four  blasts  of  a  whistle  or  horn.  hearing  the  sound  signais  when  a  vessel 

Lipscomb,  Wm.  P.,  Co.,  Inc__.  4776  (3)  Upon  receiving  the  prescribed  sig-  approaches  this  drawbridge  and  desires 

Mojave  Corporation  and  Per-  nal  from  an  approaching  vessel  or  water  tQ  pass  through  the  draw>  signals  shau 

son  &  Hollingsworth  Co__  4777  craft,  the  draw  tender,  in  case  the  draw  be  made  from  the  vessel  by  swinging  m 
War  Department:  can  ^  opened  immediately,  shall  a^  arm’s  length,  a  lighted  lantern 

Contract  summaries:  promptly  reply  by  an  answering  signal  at  night  and  a  flag  by  day 

Consolidated  Aircraft  Corp___  4774  of  three  blasts  of  a  whistle  or  horn.  If,  when  the  draw  of  the  bridge  can  be 

Diamond  T  Motor  Car  Co____  4773  for  any  reason,  the  draw  cannot  be  ned  immediateiy,  the  draw  tender 

Hunt.  Myron.  &  Chambers,  opened  promptly  when  the  prescribed  shall  j  by  raising  and  iowering  in  a 

H.C -  4776  signal  is  given,  the  draw  tender  shall  so  vertical  lane  a  number  of  times,  a 

Kier,  W.  E.,  Construction  Co__  4775  indicate  by  sounding  five  blasts  of  a  lighted  lantern  at  night  and  a  flag  by 

North  American  Aviation,  whistle  or  horn,  repeated  at  intervals  d 

Inc.,  of  Texas -  4774  until  answered  in  like  manner  by  the  ^  the  draw  Qf  the  brldge  capnot  be 

PP.  tv,  g  h  ii  ho  h  h  h  v  t  opened  immediately  or  when  the  bridge 
-  (4)  TOere  shall  be  provided  and  kept  be  closed  immediately>  the  draw 

A  ^  „  m  good  legible  condition,  two  board  onri  fm 

Municipal  Airport,  Parkersburg,  W.  Va.,  minted  white  with  black  figures  tender  &ha11  reply  by  swinging  to  andJr° 

to  the  Municipal  Airport,  Pittsburgh,  Pa.  g  ?  ,  ’ pa,  a.w  v!’  %  ,l.  ,D  acK  pgur®s  horizontally  a  number  of  times  a  lighted 
„  ~  _  .  “ .  ^  ®  ’  not  less  than  6  inches  high,  to  indicate  _ . 

+  9  DU*/rB°lS’  Idaho’  West  Yellow-  the  headroom  clearance  under  the  lower  s  g  y  . 

stone^  Mont  civil  airway -.  From .the  chords  0f  the  closed  drawspan  at  all  (4V When  two  or  more  vessel Is  are  *p- 

Du  Bois,  Idaho,  Intermediate  Reid  of  stages  0f  the  tide.  The  gages  shall  be  so  proacbing  this  bndge  at  nearly  the  same 

the  CwH  Aeronautics  Administration  to  placed  on  the  piers  at  the  ends  of  the  time  from  the  same  or  opposite  di rec- 

the  Municipal  Airport,  West  Yellowstone,  drawspan,  that  they  will  be  plainly  visi-  tl0I?s  the  dra™  ope^ed.  0r  ,Cl°®7 

Mont  .  ble  to  the  operator  of  a  vessel  approach-  eacb  °*  thfe  yuessels  sha11  signal 


Municipal  Airport,  Parkersburg,  W.  Va., 


Mont. 


When  the  draw  of  the  bridge  cannot  be 
opened  immediately  or  when  the  bridge 
is  to  be  closed  immediately,  the  draw 


(4)  When  two  or  more  vessels  are  ap¬ 
proaching  this  bridge  at  nearly  the  same 


each  of  these  vessels  shall  signal  inde- 


10.  Bismarck,  N.  Dak.,  to  Minot,  N-  ing  the  bridge  either  upstream  or  down-  Pendently  f  01  the  opening  of  the  di  aw, 


Dak.,  civil  airway.  From  the  Municipal  stream. 

Airport,  Bismarck,  N.  Dak.,  to  the  Mu-  _ ’ 

nicipal  Airport,  Minot,  N.  Dak.  1  §  203 


§  203.35  is  amended. 


and  the  draw  tender  shall  reply  as  pre¬ 
scribed  and  in  turn  to  the  signal  of  each 
vessel. 
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(5)  The  draw  shall  be  opened  with  the 
least  possible  delay  at  all  hours  upon  re¬ 
ceiving  the  prescribed  signal  for  the  pas¬ 
sage  of  any  vessel  or  vessels  or  other 
water  craft  not  able  to  pass  underneath 
it:  Provided,  That  the  drawspan  shall 
not  be  opened  when  a  train  is  approach¬ 
ing  so  closely  that  it  cannot  safely  be 
stopped  before  reaching  the  railroad  sig¬ 
nal  block  in  which  the  drawspan  of  the 
bridge  is  located. 

(6)  When  the  draw  tender  is  about 
to  close  the  draw,  he  shall  sound  one 
distinct  blast  of  a  whistle,  siren,  horn 
or  megaphone,  or  one  loud  and  distinct 
stroke  of  a  bell. 

(7)  Trains  and  vehicles  shall  not  be 
stopped  or  pedestrians  loiter  on  this 
drawbridge  for  the  purpose  of  delaying 
its  opening,  nor  shall  watercraft  or 
vessels  be  so  manipulated  as  to  hinder 
or  delay  the  operation  of  the  drawspan, 
but  all  passage  over,  through,  or  under 
it  shall  be  prompt,  to  prevent  delay  to 
either  land  or  water  traffic. 

(8)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  legible  con¬ 
dition  two  suitable  gages  approved  by 
the  U.  S.  District  Engineer,  Boston, 
Massachusetts,  to  indicate  the  head- 
room  clearance  under  the  lower  chords 
of  the  closed  drawspan  at  all  stages  of 
the  tide.  These  gages  shall  be  so  placed 
on  the  piers  at  the  ends  of  the  draw- 
span  that  they  will  be  plainly  visible  to 
the  operator  of  a  vessel  approaching  the 
bridge  either  upstream  or  down  stream 

(9)  These  regulations  shall  take  effect 
and  be  in  force  on  and  after  November 
18,  1940.  (Sec.  5,  River  and  Harbor 
Act,  Aug.  18,  1894,  28  Stat.  362;  33 
U.S.C.  499)  [Regs.,  Nov.  14,  1929  (E.D. 
6371  (Piscataqua  Bridge  Commission — 
Piscataqua  River)  8/7)  as  amended  by 
Regs.,  Nov.  13,  1940  (E.D.  6371  (Maine- 
New  Hampshire  Interstate  Bridge  Au¬ 
thority — Piscataqua  R.)  27/4)  ] 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 


[F.  R.  Doc.  40-5282;  Filed,  December  3,  1940; 
10:26  a.  m.] 


noon  and  6:00  p.m.  except  on  the  hour 
and  half  hour,  when  the  bridge  shall  be 
opened  to  allow  all  accumulated  naviga¬ 
tion  to  pass. 

(b)  The  draw  shall  be  opened  at  any 
time  to  allow  the  passage  of  a  tow  or 
vessel  in  distress. 

(c)  The  owner  or  agency  controlling 
the  bridge  shall  place  a  clock  on  each 
side  of  the  drawspan  at  such  location  and 
of  sufficient  size  to  be  seen  at  day  or  night 
by  craft  within  300  feet  of  the  bridge. 
The  time  of  opening  shall  be  governed 
by  this  clock. 

(d)  The  owner  or  agency  controlling 
the  bridge  shall  place  signs,  of  a  size  and 
description  designated  by  the  District  En¬ 
gineer  at  each  side  of  the  bridge  and  at 
intervals  of  %,  1,  IMj  and  2  miles  above 
and  below  the  bridge. 

(e)  These  regulations  shall  cease  and 
become  null  and  void  on  May  1,  1941. 
(Sec.  5,  River  and  Harbor  Act,  Aug.  18, 
1894,  28  Stat.  362;  33  U.S.C.  499)  [Regs., 
Nov.  16,  1940  (E.D.  6371  (Florida-New 
R.— SE.  6th  Ave.)  4/7)  ] 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 


[F.  R. 


Doc.  40-5281;  Filed,  December  3,  1940; 
10:26  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  398  qm-3270  (O.  I.  #139)  ] 
Summary  of  Contract  for  Supplies 


contractor: 


DIAMOND  T  MOTOR  CAR 
COMPANY 


Part  203 — Bridge  Regulations1 

§  203.446  New  River;  highway  bridge 
at  S.E.  6th  Avenue,  Fort  Lauderdale,  Fla 
Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August  18, 
1894  (  28  Stat.  362;  33  U.S.C.  499),  the 
following  temporary  regulations  are  pre¬ 
scribed  to  govern  the  operation  of  the 
drawbridge  of  the  State  Road  Department 
of  Florida  across  New  River  at  SE.  6th 
Avenue,  Ft.  Lauderdale,  Florida: 

(a)  During  the  period  December  1, 
1940  to  April  30,  1941,  both  dates  inclu¬ 
sive,  the  owner  or  agency  controlling  the 
bridge  may  keep  the  drawspan  closed  to 
navigation  between  the  hours  of  12:00 

1  §  203.446  is  added. 


Contract  for:  Trucks,  4  ton  (HC)  ,6x6, 
Cargo. 

Amount:  $3,307,962.00. 

Place:  Holabird  Quartermaster  Depot, 
Baltimore,  Maryland. 

This  Contract,  entered  into  this  31st 
day  of  July  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  motor  vehicles 
of  the  quantity,  description  and  value  as 
shown  in  Schedule  of  Supplies  and/or 
Contractor’s  accepted  bid  dated  July  19 
1940,  on  Invitation  for  Bids  No.  398-41-6 
for  the  consideration  stated  in  and  in 
strict  accordance  with  the  specifications 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof; 

*  *  *  Trucks,  4-ton  (Heavy  Chas¬ 

sis)  Motor,  Gasoline  (six  wheels — six- 
wheel  drive) ,  with  Cargo  Bodies,  Closed 
Cabs  and  Winches  in  accordance  with 
U.  S.  Army  Tentative  Specification  USA- 
LP-91-801D,  dated  June  26,  1940.  Par 
D-25.b.(l) ,  (Closed  Cab) ,  of  Specification 
applies.  Pilot  Model  (Par.  E-7.a 
Q.  M.  C.  Tentative  Specification  ES-No 
459). 

Total  amount  of  contract _ $3,307,962.00 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac 


tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  deliv¬ 
ery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui¬ 
dated  damages  for  each  calendar  day  of 
delay  in  making  delivery,  the  amount  as 
set  forth  in  the  specifications  or  accom¬ 
panying  papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof. 

Liquidated  Damages  shall  be  assessed 
against  the  contractor  in  the  amount  of 
*  *  *  per  vehicle  for  each  calendar 

day  of  delay  in  making  delivery. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amount  of  the  contract. 

Discount  will  be  allowed  for  prompt 
payment  as  follows:  20  calendar  days 
*  *  percent. 

Bond:  Performance. 

Amount:  $826,990.50. 


Chargeable  to; 

Procurement  authorities: 

NG  15459— P-63-3030- 

A— 1405-01 _ $2,  209,  528.  33— Net 

QM  1801-P-37-3053- 

A— 0525.003— 01 _  1,085,296.96 — Net 

ENG  26-P-4-1381- 

A-0905-01  -  4,  866.  80— Net 

Change  Order  “ A ”  ( Decrease ) 

Contract  No.  W-398-qm-8270  (O.  I.  #139). 

Diamond  T  Motor  Car  Co. 

Chicago,  Illinois. 

August  15,  1940. 

With  reference  to  subject  contract, 
issued  to  you  under  date  of  July  31, 
1940,  for  furnishing  Trucks,  4-Ton 
(HC)  ,6x6,  Cargo,  you  are  hereby  noti¬ 
fied  of  the  following  changes  which  are 
in  accordance  with  the  proposal  con¬ 
tained  in  your  letter  of  August  5,  1940: 

You  are  authorized  to  omit  the  bodies 
on  *  *  *  of  the  trucks  covered  by 

the  subject  contract. 

Total  net  deduction  in  contract 

price _ $382.  00 

Credited  to:  QM  1801-P-37-3053-A-0525.003- 

01. 
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In  all  other  respects,  the  terms  and 
conditions  of  the  original  contract  re¬ 
main  in  force  and  effect. 

Change  Order  “B”  ( Increase ) 

Contract  No.  W-398-qm-8270  (O.  I.  #139) 
Diamond  T  Motor  Car  Co. 

Chicago,  Illinois. 

September  26,  1940. 
With  reference  to  subject  contract,  is¬ 
sued  to  you  under  date  of  July  31,  1940, 
for  furnishing  Trucks,  4-Ton  (HC),  6x6, 
Cargo,  you  are  hereby  notified  of  the 
following  increase  in  award,  which  is  in 
accordance  with  the  increase  option  con¬ 
tained  in  the  contract: 

*  *  *  Trucks,  4-Ton  (HC),  6x6, 

with  Cargo  Bodies  and  Winches,  as 
shown  in  Schedule  of  Supplies. 

Total  gross  increase  In  contract 

price _ $1,561,280.00 

Chargeable  to:  QM  1801-P-37-3053-A- 
0525.003-01  Net. 

In  all  other  respects,  the  terms  and 
conditions  of  the  original  contract  and 
Change  Order  “A”  remain  in  force  and 
effect. 

Change  Order  “C”  ( Increase ) 

Contract  No.  W-398-qm-8270  (O.  I.  #139) 
Diamond  T  Motor  Co. 

Chicago,  Illinois. 

October  23,  1940. 

With  reference  to  subject  contract,  is¬ 
sued  to  you  under  date  of  July  31,  1940, 
for  furnishing  Trucks,  4-Ton  (HC),  6x6, 
Cargo,  you  are  hereby  notified  of  the 
following  changes  in  contract  thereunder, 
which  are  in  accordance  with  your  letter 
of  October  4,  1940,  as  amended  by  your 
telegram  of  October  7,  1940: 

You  are  authorized  to  provide  on  each 
of  the  *  *  *  vehicles  being  pro¬ 

cured  under  the  subject  contract,  series- 
parallel  electrical  equipment,  and  the 
base  mounted  twin-unit  oil  filter  instal¬ 


lation  that  eliminates  external  oil  lines. 

Total  net  increase  in  contract 

price . . . . $9,341.28 

Chargeable  to: 

QM  1801-P-37-3053-A-0525.003- 

01-_-  -  -  -  _9  331  92 

ENG  26  P-4- 1381  -A -0905-0 1 _  9.36 


The  above  mentioned  changes  will 
involve  no  extension  in  delivery  comple¬ 
tion  time. 

In  all  other  respects,  the  terms  and 
conditions  of  the  original  contract  and 
Change  Orders  “A”  and  “B”  remain  in 
force  and  effect. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF.  R.  Doc.  40-5272;  Filed,  December  3,  1940; 

9:50  a.  m.] 


{Contract  No.  W  535  ac-16005  (3779)  ] 
Summary  of  Contract  for  Supplies 
contractor:  consolidated  aircraft 

CORPORATION 

Contract  for:  *  *  *  B-24D  Air¬ 

planes.  Spare  Parts  and  Data. 

Amount:  $85,008,000.00. 


Place:  Materiel  Division,  Air  Corps, 

U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by, 
are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
same: 

AC  34  P  12-3037  A  0705-01—  $80,960,000.00 
AC  28  P  82-3037  A  0705-01—  4,  048,  000.  00 

This  Contract,  entered  into  this  eight¬ 
eenth  day  of  September,  1940. 

Article  1.  Scope  of  this  contract. 
The  contractor  shall  furnish  and  deliver 
to  the  Government  all  of  the  articles  and 
data  as  set  forth  more  particularly  in 
Article  16  hereof  for  the  consideration 
stated,  not  to  exceed  Eighty  Five  Million 
Eight  Thousand  Dollars  ($85,008,000.00), 
in  strict  accordance  with  the  specifica¬ 
tions,  schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu¬ 
factured  in  accordance  with  drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Art.  5.  Delays — Damages.  If  the  con¬ 
tractor  refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  1,  or  any  exten¬ 
sion  thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren¬ 
dered,  less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con¬ 
tractor,  payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles  and  data  called  for 
and  payment  therefor.  The  Contractor 
shall  furnish  and  deliver  to  the  Govern¬ 
ment  all  of  the  following  airplanes,  spare 
parts  and  data  at  the  prices  hereinbelow 
set  forth: 

Item  1.  *  *  *  Bombardment  Air¬ 
planes  (Heavy)  at  a  total  cost  of 
$80,960,000.00. 

Item  2.  Certain  spare  parts  for  all  of 
the  airplanes  called  for  at  a  total  price 
not  exceeding  $4,048,000.00. 

Item  3.  *  *  *  Direct  Reading 
Dark  Brown  Negatives  at  no  cost. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 


endar  month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap¬ 
proved  by  the  Contracting  Officer. 

The  Government  shall  furnish  to  the 
Contractor,  without  cost  therefor,  for  in¬ 
stallation  in  the  airplanes  called  for  un¬ 
der  the  terms  of  Item  1  of  this  Article  all 
articles  and  equipment  listed  in  Contrac¬ 
tor’s  Model  Specification  No.  ZD-32-007, 
hereinbefore  referred  to. 

Art.  22.  Advance  payments.  Advance 
payments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the  Sec¬ 
retary  of  War  deems  such  action  neces¬ 
sary  in  the  interest  of  the  National  De¬ 
fense:  Provided,  however.  That  the  total 
amount  of  money  so  advanced  shall  not 
exceed  30  per  centum  of  the  contract 
price  of  the  articles  called  for. 

Art.  24.  Price  adjustment.  The  con¬ 
tract  prices  stated  in  this  contract  for 
airplanes  and  spare  parts  are  subject  to 
adjustments  for  changes  in  labor  and  ma¬ 
terial  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  airplanes 
and  spare  parts. 

Art.  27.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con¬ 
tract  may  be  terminated  by  the  Govern¬ 
ment,  even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  Con¬ 
tractor  hereby  agrees; 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess 
of  12  per  centum  of  the  total  contract 
prices. 

Art.  37.  Title  to  property  where  par¬ 
tial  payments  are  made.  The  title  to  all 
property  upon  which  any  partial  pay¬ 
ment  is  made  prior  to  the  completion  of 
this  contract,  shall  vest  in  the 
Government. 

Art.  39.  Fire  insurance.  The  contrac¬ 
tor  agrees  to  insure  against  fire  all  prop¬ 
erty  in  its  possession  upon  which  a  partial 
payment  is  about  to  be  made. 

This  contract  authorized  under  the 
provisions  of  Section  1  (a),  Act  of  July  2, 
1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5274;  Filed,  December  3,  1940; 

9:50  a.  m.] 


[Contract  No.  W  535  ac-15977  (3770)1 
Summary  of  Contract  for  Supplies 

contractor:  north  American  aviation, 
INC.,  OF  TEXAS 

Contract  for:  *  *  *  AT-6A  Air¬ 
planes,  *  *  *  SNJ-2  Airplanes, 

Spare  Parts  and  Data. 
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Amount:  $37,770,981.91. 

Place:  Materiel  Division,  Air  Corps, 

U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  author¬ 
ized  by,  are  for  the  purpose  set  forth 
in,  and  are  chargeable  to  the  following 
Procurement  Authorities,  the  available 
balances  of  which  are  sufficient  to  cover 
costs  of  same: 

AC  34  P  12-3037  A  0705-01.  $35,  412,  584.  36 
AC  28  P  82-3037  A  0705-01.  2, 358,  397.  55 

This  Contract,  entered  into  this  20th 
day  of  September  1940. 

Article  1.  Scope  of  this  contract.  \ 
The  contractor  shall  furnish  and  deliver 
to  the  Government  all  of  the  airplanes, 
spare  parts  and  data  as  set  forth  more 
particularly  in  Article  16  hereof,  for  the 
consideration  stated,  Thirty  Seven  Mil¬ 
lion  Seven  Hundred  Seventy  Thousand 
Nine  Hundred  Eighty  One  Dollars  and 
Ninety  One  Cents  ($37,770,981.91),  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially 
manufactured  in  accordance  with  draw¬ 
ings  and  specifications,  the  contracting 
officer  may  at  any  time,  by  written  or¬ 
der,  and  without  notice  to  the  sureties, 
make  changes  in  the  drawings  or  speci¬ 
fications,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Art.  5.  Delays — Damages.  If  the  con¬ 
tractor  refuses  or  fails  to  make  de¬ 
liveries  of  the  materials  or  supplies  with¬ 
in  the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  Government  may 
by  written  notice  terminate  the  right 
of  the  contractor  to  proceed  with  deliv¬ 
eries  or  such  part  or  parts  thereof  as  to 
which  there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren¬ 
dered,  less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con¬ 
tractor,  payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles  and  supplies  called  for 
and  payment  therefor.  The  Contractor 
shall  furnish  and  deliver  to  the  Govern¬ 
ment  all  of  the  following  airplanes,  spare 
Parts  and  data  at  the  prices  hereinbelow 
indicated: 

Item  1.  *  *  *  Airplanes, 

Advance  Trainer,  Single- 

Engine;  Total _ $29,  479,  969.  40 

Item  2.  Certain  spare  parts 
tor  all  of  the  airplanes,  at 
a  total  price  not  exceeding.  2, 358,  397.  55 


Item  3.  •  *  *  Direct 

Reading,  Dark  Brown  Nega¬ 
tives,  no  cost _ 

Item  4.  *  *  *  Weight 

Data  covering  the  air¬ 
planes,  no  cost _ _ _ 

Item  5.  *  •  *  Airplanes, 

Advance  Trainer,  total _  4, 943,  845. 80 

Item  6.  Certain  spare  parts 
for  all  of  the  airplanes 
called  for  under  the  terms 
of  Item  5,  a  total  price  not 

exceeding _  988,  769. 16 

Item  7.  *  •  •  Direct 

Reading,  Dark  Brown  Nega¬ 
tives,  no  cost _ 

Item  8.  *  *  *  Weight 

Data  covering  the  airplanes 
caUed  for  under  the  terms 
of  Item  5,  no  cost _ 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap¬ 
proved  by  the  Contracting  Officer. 

The  Government  shall  furnish  to  the  | 
Contractor  for  installation  in  the  air¬ 
planes  called  for  under  the  terms  of  this 
contract  all  materials,  equipment  and 
supplies  listed  in  North  American  Avia¬ 
tion,  Inc.  Detailed  Specification  Report 
No.  949,  hereinbefore  referred  to,  and 
elsewhere  listed  in  this  contract  as  being 
furnished  by  the  Government. 

Art.  23.  Advance  payments.  Advance 
payments  may  be  made  from  time  to 
time  for  the  supplies  called  for,  when 
the  Secretary  of  War  deems  such  action 
necessary  in  the  interest  of  the  National 
Defense:  Provided,  however.  That  the 
total  amount  of  money  so  advanced  shall 
not  exceed  30  percentum  of  the  contract 
price  of  the  articles  called  for. 

Art.  25.  Plant  facilities  contingency. 
It  is  understood  and  agreed  that  a  plant, 
plant  facilities  and  machinery  will  be 
required  by  the  Contractor  to  enable  him 
to  comply  with  the  delivery  schedules 
contained  in  this  contract.  If  an  agree¬ 
ment  satisfactory  to  the  Contractor,  pro¬ 
viding  for  the  construction  or  acquisition 
of  such  plant,  facilities  and  machinery,  is 
not  entered  into  and,  if  required,  ap¬ 
proved  on  or  before  *  *  *  then  and 

in  such  event  negotiations  shall,  at  the 
written  request  of  the  Contractor  deliv¬ 
ered  to  the  Contracting  Officer,  be  en¬ 
tered  into  by  and  between  the  Contractor 
and  the  Contracting  Officer  for  the 
amendment  of  such  delivery  schedules. 

It  is  expressly  understood  and  agreed 
by  both  parties  hereto  that  the  contractor 
hereby  agrees:  To  pay  into  the  Treasury 
profit,  as  hereinafter  provided  shall  be 
determined  by  the  Treasury  Department, 
in  excess  of  12  per  centum  of  the  total 
contract  prices,  of  such  contracts  within 
the  scope  of  the  law  as  are  completed  by 
the  particular  contracting  party  within 
the  income  taxable  year. 

Art.  27.  Price  adjustment.  The  con¬ 
tract  prices  stated  in  this  contract  for  all 
airplanes  and  spare  parts  are  subject  to 
adjustments  for  changes  in  labor  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  articles. 


Art.  28.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con¬ 
tract  may  be  terminated  by  the  Govern¬ 
ment,  even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

Art.  37.  Title  to  property  where  par¬ 
tial  payments  are  made.  The  title  to  all 
property  upon  which  any  partial  pay¬ 
ment  is  made  prior  to  the  completion 
of  this  contract,  shall  vest  in  the 
Government. 

Art.  39.  Fire  insurance.  The  contrac¬ 
tor  agrees  to  insure  against  fire  all  prop¬ 
erty  in  its  possession  upon  which  a  par¬ 
tial  payment  is  about  to  be  made,  such 
insurance  to  be  in  a  sum  at  least  equal 
to  the  amount  of  such  payment  plus  all 
other  partial  payments. 

This  contract  authorized  under  the 
provisions  of  section  1  (a) ,  Act  of  July  2, 
1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps. 

Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5273;  Filed,  December  3,  1940; 

9:50  a.  m.] 


[Contract  No.  W  6594  qm-1,  O.  I.  No.  1-41] 

Summary  of  Cost-Plus-a-Fixed-Fee 
Construction  Contract 

contractor:  w.  e.  kier  construction  co., 

747  THIRD  AVENUE.  SAN  DIEGO,  CALIFORNIA 

Fixed-Fee:  $100,076.00. 

Contract  for:  Construction  of  a  re¬ 
placement  center,  including  necessary 
buildings,  temporary  structures,  utilities 
and  appurtenances  thereto. 

Place:  San  Diego,  California. 

Estimated  cost  of  project:  $2,199,- 
472.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  same: 

QM  7933  Pl-3211  A  0540.068-N 

This  contract,  entered  into  this  30th 
day  of  October,  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time, 
furnish  the  labor,  materials,  tools,  ma¬ 
chinery,  equipment,  facilities,  supplies 
not  furnished  by  the  Government,  and 
services,  and  do  all  things  necessary  for 
the  completion  of  the  following  work: 
Construction  of  a  replacement  center 
including  necessary  buildings,  at  San 
Diego,  California. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  Two  Mil¬ 
lion,  One  Hundred  Ninety-Nine  Thou- 
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sand.  Four  Hundred  Seventy-Two  dollars 
($2,199,472.00),  exclusive  of  the  Contrac¬ 
tor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

.  (a)  Reimbursement  for  expenditures 
as  provided  in  article  II. 

(b)  Rental  for  Contractor’s  equip¬ 
ment  as  provided  in  article  n. 

(c)  A  fixed  fee  in  the  amount  of  One 
Hundred  Thousand,  Seventy-Six  dollars 
($100,076.00)  which  shall  constitute 
complete  compensation  for  the  Contrac¬ 
tor’s  services,  including  profit  and  all 
general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  speci¬ 
fications,  issue  additional  instructions, 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the  con¬ 
tract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv¬ 
ery  at  the  site  of  the  work  or  at  an  ap¬ 
proved  storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con¬ 
tracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  sup¬ 
plies,  for  which  the  Contractor  shall  be 
entitled  to  be  reimbursed  under  article 
II,  shall  vest  in  the  Government. 

Reimbursement  for  cost.  The  Govern¬ 
ment  will  currently  reimburse  the  Con¬ 
tractor  for  expenditures  made  in  accord¬ 
ance  with  article  II  upon  certification  to 
and  verification  by  the  Contracting  Offi¬ 
cer  of  the  original  signed  pay  rolls  for 
labor,  the  original  paid  invoices  for  ma¬ 
terials,  or  other  original  papers.  Gener¬ 
ally,  reimbursement  will  be  made  weekly 
but  may  be  made  at  more  frequent  inter¬ 
vals  if  the  conditions  so  warrant. 

Rental  for  contractor’s  equipment. 
Rental  as  provided  in  article  II  for  such 
construction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com¬ 
pensation  in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
<90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal¬ 
ance  of  the  fee  shall  be  paid  to  the  Con¬ 
tractor. 

Termination  of  contract  by  Govern¬ 
ment.  Should  the  Contractor  at  any 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 


should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

This  contract  authorized  by  the  fol¬ 
lowing  law: 

Public  No.  703 — 76th  Congress,  Ap¬ 
proved  July  2,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5275;  Filed,  December  3,  1940; 

9:50  a.  m.] 


(Contract  No.  W-6594  qm-2,  O.  I.  No.  2-41] 
Summary  of  Cost-Plus-a-Fixed-Fee 
Architect-Engineer  Services 
architect-engineer:  myron  hunt  &  h.  c. 
CHAMBERS,  408  SO.  SPRING  STREET,  LOS 
ANGELES,  CALIFORNIA 

Amount  fixed  fee:  $21,370.00. 

Estimated  cost  of  construction  project: 
$2,299,548.00. 

Type  of  construction  project:  Replace¬ 
ment  center,  including  necessary  build¬ 
ings,  temporary  structures,  utilities  and 
appurtenances  thereto. 

Location:  San  Diego,  California. 

Type  of  service:  Architectural  Engi¬ 
neering. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to,  Procurement  Author¬ 
ity  No.  QM  7932  Pl-3211  A  0540.068-N, 
the  available  balance  of  which  is  suffi¬ 
cient  to  cover  the  cost  of  same. 

This  Contract,  entered  into  this  31st 
day  of  October,  1940. 

Description  of  the  work.  The  Archi¬ 
tect-Engineer  shall  perform  all  the  nec¬ 
essary  services  provided  under  this  con¬ 
tract  for  the  following  described  project: 
Construction  of  a  replacement  center, 
including  necessary  buildings,  at  San 
Diego,  California  and  estimated  to  cost 
$2,299,548.00. 

Data  to  be  furnished  by  the  Govern¬ 
ment.  The  Government  shall  furnish 
the  Architect-Engineer  available  sched¬ 
ules  of  preliminary  data,  layout  sketches, 
and  other  information  respecting  sites, 
topography,  soil  conditions,  outside  util¬ 
ities  and  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Fixed-fee  and  reimbursement  of  ex¬ 
penditures.  In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the 
following: 

A  fixed  fee  in  the  amount  of  Twenty 
One  Thousand  Three  Hundred  Seventy 
and  No/100  Dollars  ($21,370.00)  which 
shall  constitute  complete  compensation 
for  the  Architect-Engineer’s  services. 

Reimbursement  for  the  following 
I  expenditures: 


The  actual  cost  of  expenditures  made 
by  the  Architect-Engineer  under  the  pro¬ 
visions  of  Article  IV  and  Article  VII  of 
this  contract,  subject  to  the  provisions 
of  paragraph  1  b.  (2)  above. 

Payments  shall  be  made  on  vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  pay  rolls,  receipted  bills 
for  all  expenses  including  materials,  sup¬ 
plies  and  equipment,  and  all  other  sup¬ 
porting  data  and  the  amount  of  the 
Architect-Engineer’s  fixed  fee  earned. 

All  drawings,  specifications,  and  blue 
prints  are  to  become  the  property  of  the 
Government  on  completion  of  payments. 

Changes  in  scope  of  project.  The  Con¬ 
tracting  Officer  may  at  any  time,  by  a 
written  order,  make  changes  in  the  scope 
of  the  work  contemplated  by  this 
contract. 

The  Government  may  terminate  this 
contract  at  any  time  and  for  any  cause 
by  a  notice  in  writing  from  the  Contract¬ 
ing  Officer  to  the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 

Public  No.  703 — 76th  Congress,  ap¬ 
proved  July  2,  1940. 

Public  No.  309 — 76th  Congress,  ap¬ 
proved  August  7,  1939. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  40-5276;  Filed,  December  3,  1940; 

9:51  a.  m.] 


NAVY  DEPARTMENT. 

[  NOy-4489 1 

Summary  of  Contract  for  Construction 
of  Housing  Facilities 

CONTRACTOR:  WM.  P.  LIPSCOMB  OO.,  INC.,  535 

WOODWARD  BUILDING,  WASHINTON,  D.  C. 

On  November  15,  1940,  the  Navy  De¬ 
partment  entered  into  a  contract  (NOy- 
4489)  with  Wm.  P.  Lipscomb  Co.,  Inc., 
Washington,  D.  C.,  for  the  construction 
of  housing  facilities  at  Washington,  D.  C., 
at  an  estimated  total  cost  of  $1,900,000, 
including  a  fixed  fee  of  $72,000  payable  to 
the  Contractors. 

The  contract,  among  other  things,  fur¬ 
ther  provides  that  the  Navy  Department 
may  at  any  time  make  changes  in  ap¬ 
proved  drawings  and/or  specifications 
and,  if  such  changes  or  additions  to  or 
omissions  from  the  original  project  cause 
a  material  increase  or  decrease  in  the 
amount  or  character  of  the  work  to  be 
done  under  the  contract,  or  in  the  time 
required  for  its  performance,  an  equitable 
adjustment  in  the  amount  of  the  fixed 
fee  to  be  paid  to  the  Contractors  shall  be 
made  and  the  contract  shall  be  modified 
accordingly.  The  contract  also  contains 
provisions  for  the  termination  of  the  con- 
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tract  by  the  Government  and  for  an 
equitable  settlement  with  the  Contractors 
under  the  contract  in  the  case  of  such 
termination. 

B.  Moreell. 

[F  R.  Doc.  40-5279;  Filed,  December  3,  1940; 
9:52  a.  m.J 


[NOy-4507] 

Summary  of  Contract  for  Construction 
of  Pter  and  Transit  Shed 

contractors:  mojave  corporation  and 

PERSON  &  HOLLINGSWORTH  CO.,  507  S. 
LORENA  STREET,  LOS  ANGELES,  CALIFORNIA 

On  November  23,  1940,  the  Navy  De¬ 
partment  entered  into  a  contract 
(NOy-4507)  with  the  Mojave  Corpora¬ 
tion  and  the  Person  &  Hollingsworth 
Co.,  both  of  Los  Angeles,  California,  for 
the  construction  of  pier  and  transit  shed 
at  the  Naval  Supply  Depot,  San  Diego, 
California,  at  an  estimated  total  cost  of 
$1,530,000,  including  a  fixed  fee  of 
$70,000  payable  to  the  Contractors. 

The  contract,  among  other  things, 
further  provides  that  the  Navy  Depart¬ 
ment  may  at  any  time  make  changes  in 
approved  drawings  and/or  specifications 
and,  if  such  changes  or  additions  to  or 
omissions  from  the  original  project  cause 
a  material  increase  or  decrease  in  the 
amount  or  character  of  the  work  to  be 
done  under  the  contract,  or  in  the  time 
required  for  its  performance,  an  equitable 
adjustment  in  the  amount  of  the  fixed 
fee  to  be  paid  to  the  Contractors  shall  be 
made  and  the  contract  shall  be  modified 
accordingly.  The  contract  also  contains 
provisions  for  the  termination  of  the 
contract  by  the  Government  and  for  an 
equitable  settlement  with  the  Contrac¬ 
tors  under  the  contract  in  the  case  of 
such  termination. 

B.  Moreell. 

[F.  R.  Doc.  40-5278;  Filed,  December  3,  1940; 
9:51  a.  m.] 


department  of  the  interior. 

Bituminous  Coal  Division. 

[Docket  Nos.  A-36,  A-147,  A-44,  A-115] 

Petition  of  District  Board  11  for  the 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto¬ 
fore  Classified  and  Priced;  Petition 
of  District  Board  11  for  the  Estab¬ 
lishment  of  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of 
Certain  Mines  Not  Heretofore  Classi¬ 
fied  and  Priced;  Petition  of  District 
Board  11  for  the  Establishment  of 
Price  Classifications  and  Minimum 
Prices  for  the  Enos  Coal  Mining 
Company’s  Seven  Star  Mine;  Petition 
of  District  Board  11  for  the  Estab¬ 


lishment  of  Price  Classifications 
for  Washed  Coal,  Size  Groups  17  to 
25  for  Mine  Index  No.  47 

NOTICE  OF  AND  ORDER  POSTPONING  HEARING 

The  original  petitioners  in  the  above- 
entitled  matters  having  shown  reason¬ 
able  cause  why  the  hearings  therein, 
heretofore  set  for  December  2,  1940,  by 
three  orders  of  the  Director,  all  dated 
October  28,  1940,  should  be  postponed; 
and 

It  appearing  that  the  matters  in 
Docket  Nos.  A-36— Part  II,  A-147,  A-44, 
and  A-115  all  concern  the  proper  class¬ 
ification  and  pricing  of  previously  un¬ 
classified  coal  produced  in  District  11; 

It  is  ordered,  That  the  matters  in 
Docket  Nos.  A-36 — Part  II,  A-147,  A-44, 
and  A-115  be  consolidated  for  hearing, 
that  the  hearing  be  postponed  from  De-  | 
cember  2,  1940  until  January  29,  1941  at 
10  a.  m.,  and  that  it  be  held  before  the 
officer  of  the  Division  heretofore  desig¬ 
nated  to  preside  in  all  three  matters  or 
before  any  other  officer  or  officers  here¬ 
after  duly  designated  to  preside  at  the 
hearing  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
Room  502  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held. 

Dated:  November  29,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-5258;  Filed,  December  2,  1940; 

12:07  p.  m.] 


[Docket  Nos.  A-118,  A-300J 

Petition  of  Oakdale  Mining  Company,  a 
Code  Member  in  District  No.  2,  for 
Modification  of  Minimum  Prices  Es¬ 
tablished  for  the  Coals  of  Its  Oak¬ 
dale  Mine  (Mine  Index  No.  304)  for 
Shipment  for  Railroad  Fuel  Use;  Pe¬ 
tition  of  McClane  Mining  Company,  a 
Code  Member  in  District  No.  2,  for 
Modification  of  Minimum  Prices  Es¬ 
tablished  for  the  Coals  of  Its  Rich 
Hill  Mine  (Mine  Index  No.  334)  for 
Shipment  for  Railroad  Fuel  Use 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND  ORDER 
CONSOLIDATING  FOR  HEARING 

Original  petitions,  pursuant  to  the  Bi¬ 
tuminous  Coal  Act  of  1937,  having  been 
duly  filed  with  this  Division  by  the  above- 
named  parties; 

It  is  ordered,  That  the  above-entitled 
matters  be  consolidated  for  hearing  and 
that  said  consolidated  hearing  be  held  on 
January  21,  1941,  at  10  o’clock  in  the 
forenoon  of  that  day,  at  a  hearing  room 
of  the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW..  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to 
the  room  where  such  hearing  will  be 
I  held. 


It  is  further  ordered,  That  Floyd 
McGown  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find¬ 
ings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petitions  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  16,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matters  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petitions,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matters  concerned  herewith  are 
in  regard  to  Docket  No.  A-118,  the 
modification  of  minimum  prices  estab¬ 
lished  for  the  coals  produced  at  the 
Oakdale  Mine  (Mine  Index  No.  304)  of 
the  Oakdale  Mining  Company,  a  code 
member  in  District  No.  2,  for  shipment 
for  railroad  fuel  use,  by  eliminating 
Mine  Index  No.  304  from  Group  2  and 
by  inserting  Mine  Index  No.  304  in 
Group  4,  so  that  the  railroad  fuel  prices 
listed  on  Page  37  of  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  2,  for  all  shipments  except  truck, 
for  Group  4  mines  shall  apply  to  the 
Oakdale  Mine  (Mine  Index  No.  304) ; 
Docket  No.  A-300,  the  modification  of 
minimum  prices  established  for  the  coals 
produced  at  the  Rich  Hill  Mine  (Mine 
Index  No.  334)  of  the  McClane  Mining 
Company,  a  code  member  in  District 
I  No.  2,  for  shipment  for  railroad  fuel  use, 
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by  eliminating  Mine  Index  No.  334  from  |  matters.  The  Director  further  finds  room  of  the  Bituminous  Coal  Division.  734 
Group  2  and  by  inserting  Mine  Index  |  that  a  sufficiently  clear  showing  has  been  Fifteenth  Street  NW.,  Washington,  D.  c. 


No.  334  in  Group  4,  so  that  the  railroad 
fuel  prices  listed  on  Page  37  of  the  Sched¬ 
ule  of  Effective  Minimum  Prices  for 
District  No.  2,  for  all  shipments  except 
truck,  for  Group  4  mines  shall  apply  to 
the  Rich  Hill  Mine  (Mine  Index  No. 
334). 

Dated:  November  30,  1940. 

[seal]  H.  A.  Gray, 

Director. 

| F.  R.  Doc.  40-5267;  Filed.  December  2,  1940; 
12:10  p.  m.] 


[Docket  Nos.  A-126,  A-127] 

Petitions  of  District  _oard  No.  10  Con¬ 
cerning:  (1)  the  Coordination  of 
Prices  for  Off-Line  Railroad  Loco¬ 
motive  Fuel  Shipped  From  the  Grape 
Creek  Mine  (Mine  Index  No.  193),  in 
District  No.  10,  to  the  Wabash  Rail¬ 
road;  and  (2)  the  Coordination  of 
Prices  for  Off-Line  Railroad  Loco¬ 
motive  Fuel  Shipped  From  the  Old 
Vermilion  Mine  (Mine  Index  No.  123) , 
in  District  No.  10,  to  the  Wabash 
Railroad 

memorandum  opinion  and  order  concern 

ING  TEMPORARY  RELIEF 

The  original  petitions,  as  amended,  in 
the  above-entitled  matters  pray  that  a 
temporary  order  be  issued  granting  the 
relief  requested  pending  final  disposition 
of  the  matters. 

An  informal  conference,  upon  notice  to 
interested  parties,  was  held  in  the  above- 
entitled  matters  on  November  7,  1940 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  in  4  II 
(d)  proceedings,  for  the  purpose  of  af¬ 
fording  interested  parties  the  opportunity 
of  expressing  their  views  concerning  the 
temporary  relief  prayed  for.  There  were 
no  appearances  at  the  informal  confer 
ence  in  opposition  to  the  granting  of  the 
temporary  relief  requested. 

A  final  consolidated  hearing,  in  which 
the  above-entitled  matters  were  heard 
was  held  beginning  on  November  12, 1940 
in  which  all  interested  parties  were  af¬ 
forded  the  opportunity  to  appear  and 
present  evidence  in  their  behalf.  There 
was  no  evidence  introduced  in  opposition 
to  the  granting  of  relief  requested  by  pe¬ 
titioner  in  the  above-entitled  matters. 

The  Director  has  carefully  considered 
the  original  petitions,  as  amended,  the 
views  expressed  at  said  informal  confer¬ 
ence  and  data  submitted  in  connection 
therewith,  and  the  evidence  introduced 
at  the  final  hearing. 

The  Director  finds  that  petitioner  has 
made  an  adequate  showing  of  actual  or 
impending  injury  in  the  event  that  tem¬ 
porary  relief  is  not  granted  and  further 
that  the  granting  of  the  temporary  relief, 
as  hereinafter  provided,  will  not  unduly 
prejudice  other  interested  persons  in 
advance  of  a  final  determination  of  the 


made  that  pending  final  disposition  of  the  On  such  day  the  Chief  of  the  Records 
above-entitled  matter  petitioner  is  en-  Section  in  room  502  will  advise  as  to  the 
titled  to  the  relief  prayed  for.  room  where  such  hearing  will  be  held. 

Now,  therefore,  it  is  ordered,  That  The  hearing  in  Docket  No.  A-301  is  con- 
pending  final  disposition  of  the  above-  solidated  with  that  in  Docket  No.  A-229, 
entitled  matters,  the  Schedule  of  Effective  heretofore  postponed  to  the  above  date. 
Minimum  Prices  for  District  No.  10,  for  /£  is  further  ordered.  That  Charles  S. 
All  Shipments  except  Truck,  be  and  the  Mitchell  or  any  other  officer  or  officers  of 
same  hereby  is  amended,  to  become  the  Division  duly  designated  for  that 
effective  forthwith,  as  follows:  purpose  shall  preside  at  the  hearing  in 

(1)  The  following  railroad  locomotive  sucb  matter.  The  officers  so  designated 

fuel  price  exception  is  added  to  said  Preside  at  such  hearing  are  hereby 
schedule  to  apply  to  the  Grape  Creek  authorized  to  conduct  said  hearing,  to 
Mine  (Mine  Index  No.  193)  of  the  Grape  administer  oaths  and  affirmations,  ex- 
Creek  Mining  Company:  amine  witnesses,  subpoena  witnesses, 

,  ,  compel  their  attendance,  take  evidence, 

The  pioducer  may  absorb  the  actual  require  the  production  of  any  books, 
switching  charge  but  not  to  exceed  $6.93  papers,  correspondence,  memoranda,  or 
per  car  on  railroad  locomotive  fuel  for  records  deemed  relevant  or  mate- 

the  Wabash  Railroad.  ’  rial  ^he  inquiry,  to  continue  said 

(2)  The  following  railroad  locomotive  hearing  from  time  to  time,  and  to  pre¬ 

fuel  price  exception  is  added  to  said  pare  and  submit  to  the  Director  proposed 
schedule  to  apply  to  the  Old  Vermilion  findings  of  fact  and  conclusions  and  the 
Mine  (Mine  Index  No.  123)  of  the  F.  C.  recommendation  of  an  appropriate  order 
Morgan  Coal  Company:  in  the  premises,  and  to  perform  all 

“The  producer  mav  absorb  the  actual  other  dUties  in  connection  therewith 
ine  Producer may  ansorotne  actual  authorized  by  law. 


division  of  the  freight  rate  but  not  to 
exceed  30  cents  per  ton  on  railroad  loco¬ 
motive  fuel  for  the  Wabash  Railroad. 


Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro- 
Notice  is  hereby  given  that  applications  ceedings  and  eligible  to  become  a  party 
to  stay,  terminate,  or  modify  the  tempo-  herein.  Any  person  desiring  to  be  ad- 
rary  relief  herein  granted  may  be  filed  mitted  as  a  party  to  this  proceeding  may 
pursuant  to  the  Rules  and  Regulations  file  a  petition  of  intervention  in  accord- 
Governing  Practice  and  Procedure  be-  ance  with  the  rules  and  regulations  of 
fore  the  Bituminous  Coal  Division  in  pro-  the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  Section  ceedings  instituted  pursuant  to  section 
4  II_  (d)  of  the  Bituminous  Coal  Act  of  4  jj  (d)  of  the  Act,  setting  forth  the 

facts  on  the  basis  of  which  the  relief  in 


1937. 

Dated:  November  30,  1940. 

I  seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5266;  Filed,  December  2,  1940; 
12:10  p.  m.] 


the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  December 
14,  1940. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
[Docket  Nos.  A-229,  A-301]  any  orders  entered  therein,  may  con- 

Petition  of  District  Board  No.  8  for  cern,  in  addition  to  the  matters  specifi- 
Change  in  Classification  of  Size  cally  alleged  in  the  petition,  other  mat- 
Groups  1  Through  9,  and  11  Through  ters  necessarily  incidental  and  related 
21  Coals  Produced  by  New  Long  Ridge  thereto,  which  may  be  raised  by  amend- 
Coal  Company,  Inc.,  and  Size  Groups  ment  to  the  petition,  petitions  of  in- 
11  Through  14,  and  15  Through  17  terveners  or  otherwise,  or  which  may 
Coals  Produced  by  Excelsior  Mining  be  necessary  corollaries  to  the  relief,  if 
Company;  Petition  of  Whipple  Coals,  any,  granted  on  the  basis  of  this  petition. 
Inc.,  for  Change  in  Classification  in  The  matter  concerned  herewith  is  in 
Size  Groups  1  Through  9,  and  15  regard  to  requested  reductions  in  effec- 
Through  21  tive  classifications  in  the  specified  size 

groups  for  these  District  8  mines,  operat- 
NOTICE  OF  AND  ORDERS  FOR  HEARING,  CON-  f _ jL  _ _ „«• _ 

’  ing  in  the  Mason  seam  of  coal. 

SOLIDATION,  TEMPORARY  RELIEF  “  .  ,  1L  .  .  _  .  „  „„„Qhlp 

It  is  further  ordered,  That  a  reasonable 

Petitions  pursuant  to  the  Bituminous  showing  of  the  necessity  therefor  having 
Coal  Act  of  1937,  having  been  duly  filed  been  made,  pending  final  disposition  of 
with  this  Division  by  the  above-named  the  petition  in  the  above-entitled  matter, 
parties;  temporary  relief  be  and  the  same  is  here- 

It  is  ordered,  That  a  hearing  in  Docket  by  granted  by  reducing  the  classifications 


No.  A-301  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Division 
be  held  on  December  19, 1940,  at  10  o’clock 
in  the  forenoon  of  that  day,  at  a  hearing 


of  coals  produced  by  the  three  mines  in¬ 
volved  to  the  following  letters  in  the  size 
groups  showing  letter  classifications  be* 
low: 
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Size  groups 

1, 

4 

5, 

6 

7 

8 

9 

11, 

14 

15, 

17 

18, 

21 

New  Long  Ridge 

Coal 

O 

K 

J 

a 

E 

D 

E 

M 

Excelsior  Mining 

Com- 

D 

E 

Whipple  Coals,  Inc. 

M 

_ 

_ 

_ 

In  all  other  size  groups  the  letter 
classifications  of  Excelsior  Mining  Com¬ 
pany  and  Whipple  Coals,  Inc.,  shall  re¬ 
main  unchanged.  No  adequate  showing 
of  the  necessity  or  propriety  of  reduc¬ 
ing  Whipple  Coals  still  further  has  been 
made  since  all  parties  agreed  that  the 
coals  of  the  three  mines  are  of  com¬ 
parable  quality. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula¬ 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  November  30,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F  R.  Doc.  40-5268;  Filed,  December  2,  1940; 

12:10  p.  m.] 


[Docket  No.  A-355 ] 

Petition  of  Consumers  Mining  Corpora, 
tion,  a  Code  Member  in  District  8,  for 
a  Reclassification  of  Its  Coals  From 
Low  Volatile  to  High  Volatile 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  17, 
1940,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section 
in  room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 


inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regula¬ 
tions  of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of 
intervention  shall  be  filed  with  the 
Bituminous  Coal  Division  on  or  before 
December  12,  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ter  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  Consumers  Min¬ 
ing  Corporation,  a  code  member  in  Dis¬ 
trict  8,  that  its  coals  be  reclassified  as 
high  volatile  coals,  instead  of  low  vola¬ 
tile  coals,  in  order  that  the  price  of  its 
W  x  1”  coal  may  be  reduced  from 
$2.85  to  $2.40,  that  its  1"  x  V'  coal 
may  be  reduced  from  $2.50  to  $2.25,  and 
that  its  on-line  railroad  fuel  screenings 
larger  than  lVi"  x  0"  but  not  exceed¬ 
ing  2V2"  x  0"  be  reduced  from  $2.20 
to  $1.90. 

Dated:  November  29,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5257;  Filed,  December  2,  1940; 

12:07  p.  m.J 


[Docket  No.  A-416] 

Petition  of  Hill-Anderson  Coal  Com¬ 
pany,  a  Producer  in  District  7,  for  a 
Change  in  Classification  of  its  Coal 
in  Size  Groups  16,  17,  19-21 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 


ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  8, 
1941,  at  10  a.  m.  o’clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Travis 
Williams  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  proceed¬ 
ings  instituted  pursuant  to  section  4 II  (d) 
of  the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on  the 
basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  3,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 

I  in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  Hill-Anderson 
Coal  Company,  a  producer  in  District  7, 
for  a  reduction  in  classification  of  coal 
from  its  Willis  Branch  Mine  in  Size 
Groups  16, 17,  and  19-21  from  “A”  to  “D”. 
Dated:  November  30,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5265;  Filed,  December  2,  1940; 
12:09  p.  m.] 
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[Docket  No.  FD-A-1] 

Petition  of  District  Board  No.  11  for 
Relief  in  Respect  to  Competition  Be¬ 
tween  District  No.  11  Code  Members 
and  Various  Vendors  of  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  Superior  and  Lake  Michigan,  and 
Related  Matters 

MEMORANDUM  OPINION  AND  ORPER  EXTEND¬ 
ING  TEMPORARY  RELIEF  TO  THE 
YOUGHIOGHENY  AND  OHIO  COAL  COMPANY 

On  October  9,  1940,  the  Director  is¬ 
sued  an  older  in  the  above-entitled 
matter,  granting  temporary  relief  to  the 
original  petitioner  and  to  intervener 
Carter  Coal  Company,  which  had  specifi¬ 
cally  prayed  that  any  relief  accorded  to 
the  original  petitioner  be  likewise  ex¬ 
tended  to  it  as  an  intervening  party 
similarly  affected  by  the  circumstances 
of  which  the  original  petition  complained. 
That  order  specifically  provided  that  any 
persons  eligible  to  become  parties  in  the 
above-entitled  matter,  or  to  appear 
therein  as  interested  persons,  including 
specifically  registered  distributors,  might 
file  an  application,  supported  by  a  rea¬ 
sonable  showing  of  necessity,  for  the 
extension  to  them  of  the  same  relief. 

On  November  12,  1940,  an  application 
requesting  such  relief  was  filed  with  this 
Division  by  The  Youghiogheny  and  Ohio 
Coal  Company,  an  operator  of  a  dock  at 
Milwaukee,  Wisconsin,  a  Registered  Dis¬ 
tributor  (Reg.  No.  9945)  under  the  Act 
and  the  Division’s  Rules  and  Regulations 
for  the  Registration  of  Distributors  (here¬ 
inafter  referred  to  as  the  “Applicant”). 

The  Applicant  is  engaged  in  the  busi¬ 
ness  of  reselling  coal  stored  on  its  docks 
and  competes  with  other  coals  sold  in 
Market  Areas  42  and  43.  Under  the  per¬ 
tinent  provisions  of  the  Act,  the  Direc¬ 
tor’s  Findings  of  Fact  and  Conclusions 
in  General  Docket  No.  12,  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors,  the  Director’s  Rulings  concern¬ 
ing  the  observance  of  the  minimum  prices 
by  distributors  who  operate  docks,  and 
the  Director’s  Memorandum  Opinion  ac¬ 
companying  the  aforesaid  Order  of  Oc¬ 
tober  9,  1940,  in  the  above-entitled  mat¬ 
ter,  the  Applicant  is  bound  to  observe 
and  maintain  the  Effective  Minimum 
Prices  as  to  all  bituminous  coal  sold  or 
delivered  after  October  1,  1940.  Its  situ¬ 
ation  in  respect  to  the  competition  of 
coal  stored  on  docks  in  Market  Areas 
42  or  43,  prior  to  October  1,  1940,  by 
unregistered  distributors,  who  are  not 
subsidiaries,  affiliates,  or  subject  to  the 
control  of  Code  members,  and  as  to  whom 
no  specific  sanctions  for  violations  of  the 
Effective  Minimum  Prices  are  presently 
available,  is  therefore  essentially  the 
same  as  that  of  Code  members  in  District 
11  or  intervener  Carter  Coal  Company. 
It  thus  appears  that  Applicant  is  eligible 
to  appear  as  an  interested  person  in 
the  above-entitled  matter  and  that  there 
is  a  reasonable  necessity  for  the  extension 
to  it  of  the  same  temporary  relief  granted 
to  the  original  petitioners  and  to  inter¬ 
vener  Carter  Coal  Company. 


Accordingly,  in  order  to  retain  busi¬ 
ness  which  it  enjoys  and  which  is 
threatened  by  the  competition  of  coal 
stored,  prior  to  October  1,  1940,  on  docks 
in  Market  Areas  42  and  43,  by  an  un¬ 
registered  distributor,  who  is  not  a  sub¬ 
sidiary,  affiliate,  or  subject  to  the  con¬ 
trol  of  a  Code  member,  Applicant  may 
on  or  before  3:30  p.  m.  of  any  business 
day  except  Saturday,  and  on  or  before 
11:00  a.  m.  Saturday,  telegraph  to  the 
Statistical  Bureau  for  District  10  (lo¬ 
cated  at  1186  Merchandise  Mart,  222 
West  North  Bank  Drive,  Chicago,  Illi¬ 
nois)  a  “request”  for  a  reduction,  not 
to  exceed  50  cents,  in  the  Effective 
Minimum  Prices  for  a  specified  size  and 
quality  of  coal,  produced  by  a  desig¬ 
nated  mine,  for  shipment  to  a  specified 
consumer  in  Market  Areas  42  or  43. 

Upon  the  same  day  that  such  telegram 
(the  “request”)  is  dispatched,  or  by 
11:00  a.  m.  of  the  succeeding  business 
day,  the  Applicant  shall  supply  the 
Statistical  Bureau  for  District  10  with 
an  affidavit  confirming  the  contents  of 
the  request.  This  affidavit  shall  specify 
how  long  the  Applicant  has  enjoyed  the 
business  of  the  consumer  in  question,  to¬ 
gether  with  the  latter’s  name  and  loca¬ 
tion,  the  type  of  equipment  in  which  the 
coal  is  to  be  used,  the  amount  of  ton¬ 
nage  involved,  the  name  and  location 
of  the  unregistered  dock  operator  who 
threatens  to  take  the  business,  and  the 
price  at  which  it  is  believed  the  business 
can  be  retained  by  the  Applicant.  If 
the  name  and  location  of  the  unregis¬ 
tered  dock  operator  are  unknown  to  the 
Applicant,  the  affiant  shall  state,  so  far 
as  he  is  able  to  do  so,  the  probable 
identity  and  location  of  such  person  and 
the  terms  of  his  offer.  Such  affidavit, 
if  based  on  knowledge  of  the  affiant, 
shall  so  state.  If  based  on  information 
and  belief,  the  affidavit  shall  state  speci¬ 
fically  the  source  of  the  information,  and 
also  the  circumstances  upon  the  basis  of 
which  the  affiant  believes  the  informa¬ 
tion  to  be  true. 

Within  twenty-four  hours  after  the 
“request”  is  received  by  the  Statistical 
Bureau  for  District  10,  or  as  soon  there¬ 
after  as  possible,  the  Director  will  notify 
the  Applicant  by  telegram  whether  or 
not  the  requested  reduction  may  be  made, 
a  copy  of  which  telegram  of  notification 
will  be  made  available  for  inspection  in ' 
the  proceeding  in  the  above-entitled  mat¬ 
ter.  If  no  such  telegram  is  delivered 
to  the  Applicant  within  fifty-four  hours 
after  the  “request”,  the  “request”  is  auto¬ 
matically  granted  and  the  requested  re¬ 
duction  may  be  made.  The  specifications 
of  time  herein  exclude  Saturday  after¬ 
noons,  Sundays,  and  legal  holidays. 

Temporary  relief  as  indicated  herein 
is  accordingly  granted  to  the  Applicant 
effective  forthwith. 

Dated:  November  29,  1940. 

Iseal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5263;  Filed,  December  2,  1940; 
12:09  p.  m.J 


[Dockets  Nos.  A-132,  A-223,  A-236] 

Petitions  of  District  Board  l  for  the 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  not  Hereto¬ 
fore  Classified  and  Priced 

order  of  consolidation  notices  of  and 

ORDERS  FOR  HEARING  AND  GRANTING 
TEMPORARY  RELIEF 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  the  above-entitled 
matters  be  consolidated  for  the  purposes 
of  hearing  and  for  such  other  purposes 
as  the  officer  hereinafter  designated  to 
preside  at  such  hearing  may  deem 
appropriate. 

It  is  further  ordered.  That  a  hearing 
in  the  above-entitled  matters  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Decem¬ 
ber  9,  1940,  at  10  o’clock  in  the  fore¬ 
noon  of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regula¬ 
tions  of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  relief 
in  the  original  petitions  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  November 
30,  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ters  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters 
specifically  alleged  in  the  petitions,  other 
matters  necessarily  incidental  and  re- 
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[Dockets  Nos.  A-163,  A-245] 

Petitions  of  District  Board  15  for  the 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto¬ 
fore  Classified  and  Priced 

order  of  consolidation  notice  of  and 
order  for  hearing  and  granting  tem¬ 
porary  RELIEF 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  the  above-entitled 
matters  be  consolidated  for  the  purposes 
of  hearing  and  for  such  other  purposes 
as  the  officer  hereinafter  designated  to 
preside  at  such  hearing  may  deem 
appropriate; 

It  is  further  ordered.  That  a  hearing 
in  the  above-entitled  matter  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  December 
9,  1940,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  connec¬ 
tion  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 


II  (d)  of  the  act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  December  4,  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to,  located  in 
District  15,  for  which  coals  price  classi¬ 
fications  and  minimum  prices  have  not 
heretofore  been  established. 


It  is  further  ordered,  That  a  reason¬ 
able  showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo¬ 
sition  of  the  petitions  in  the  above- 
titled  matters,  temporary  relief  be,  and 
it  hereby  is,  granted  as  follows:  Com¬ 
mencing  forthwith  the  coals  referred  to 
in  the  schedule  hereto  annexed,  marked 
“Temporary  Supplement”,  and  made 
part  hereof,  shall  be  subject  to  minimum 
prices  as  provided  in  said  Temporary 
Supplement. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula¬ 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  November  26,  1940. 

[seal]  H.  A.  Gray, 

Director. 


Temporary  Supplement — Temporary  Effective  Minimum  Price  for  District  No.  15 

Note:  The  material  in  this  Temporary  Supplement  is  to  be  read  in  the  light  of  the  classi¬ 
fications,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Price  Schedule 
No.  1  for  this  District  and  Supplements  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 


Alphabetical  List  of  Code  Members  Showing  Price  Classification  by  Size  Group  for 
Domestic,  Commercial,  and  Industrial  Use 


Mine 

index 

No. 

Code  member 

Mine  name  \ 

Prod.  | 
Group 
No. 

Frt. 

origin 

Grp. 

No. 

Price  classification  by  size  group 

1 

2 

3 

4 

5 

6 

7 

8 

9 

n! 

12 

13 

14 

15 

1218 

Hamilton  Coal  Company . 

New  No.  9-. 

1 

146 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

975 

Spangler  &  Park  Coal  Co _ 

2 

30 

A 

A 

A 

A 

C 

(' 

C 

C 

A 

C 

A 

A 

A 

A 

1094 

Goforth,  J.  F _ _ 

Goforth _ 

12 

50 

L 

_ 

A  is  Market  Area  list  price;  B,  minus  5  cents  from  list  price;  C,  minus  10  cents  from  list  price,  as  listed  in  Price 
Schedule  No.  1. 


SPECIAL  PURPOSE  COAL  SCHEDULE — PART  2 

Oklahoma  “ Smithing  Coal”  From  Production  Group  No.  12 
[Minimum  prices  f.  o.  b.  mine  for  coal  shipped  by  rail  to  destinations  as  shown [ 


Size  | 

To  Min¬ 
neapolis  <k 
St.  Paul, 
Minn.  &  M. 
A.  No.  40 

To  all 
other  des¬ 
tinations 

Crushed  Mine  Run— Bulk _ 

465 

500 

Crushed  Mine  Run— Sacked.. 

>615 

1650 

Lump — Over  ‘iVi" . . 

515 

550 

1 130  cents  per  ton  may  be  deducted  when  buyer  furnishes 
sacks. 


Prices  in  Cents  per  Net 
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Price  in  Cents 


Code  member  index 


FOR  TRUCK  SHIPMENTS 

per  Net  Ton  for  Shipment  Into  All  Market  Areas 


SCB-niSTRICT  No.  1— Biq 
Sandy— Elkhorn 

LETCHER  COUNTY,  KY. 


Belcher,  Bart. 


2926  Elkhorn. 


Sub-district  No.  - 
Kanawha 


CLAY  COUNTY,  W.  VA. 


Chemical  Coal  Co .  Le  Moyne . 3190  No.  5  Block. 


NICHOLAS  COUNTY,  W.  VA. 
Catlette,  R.  C . 


3182  Coalburg. 


SUB-D1STRICT  No.  5 — LOGAN 
LINCOLN  COUNTY,  W.  VA. 

Jones,  Herbert  Q . 


LOGAN  COUNTY,  W.  VA. 


[Docket  No.  A-368] 

ll  Market  Areas  Petition  of  District  Board  15  for  the 

~  ~  3  ^  a  M  Establishment  of  Price  Classifica- 

a  §  >  -I  2  |  |  tions  and  Minimum  Prices  for  the 

:n  |  ®  i  Coals  of  Certain  Mines  in  District 

®  *§  ga  3  |  No.  15  not  Heretofore  Classified  and 

o  a§  §s  g  *§  s  =  g*  Priced  and  for  Revision  of  Effective 

e  g  s  ^ ~  f  g  Minimum  Prices  for  the  Coals  of 

Certain  Other  Mines  in  District  No. 

- 15 

12345678 

_ NOTICE  OF  AND  ORDER  FOR  HEARING  AND 

ORDER  GRANTING  TEMPORARY  RELIEF 

An  original  petition,  pursuant  to  sec¬ 
tion  4  11(d)  of  the  Bituminous  Coal  Act 
220  210  of  1937>  having  been  duly  filed  with  this 

Division  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  be  held,  under  the 
applicable  provisions  of  said  Act,  and 
245  225  210  195  180  200  145  140  the  rules  and  regulations  of  the  Division 

on  December  17,  1940,  at  10  o’clock  a.  m. 
(eastern  standard  time)  in  a  hearing 
265  245  230  230  205  220  165  160  room  of  the  Bituminous  Coal  Division, 

734  Fifteenth  Street  NW.,  Washington, 
D.  C.  On  such  day  the  Chief  of  the 
Records  Section  in  Room  502  will  advise 

.245  225  220  215  195  210  155  150  a£J  tQ  the  room  in  which  such  hearing 

will  be  held. 


245  225  220  215  195  210  155  150 


Frazier,  J.  E . . .  J.  E.  Frazier .  555  Eagle.............  245  225  230  215  205  220  180  175 

Sub-district  No.  6— Southern 
Appalachian 

CLAY  COUNTY,  KY. 

Marcum  Coal  Co _ _ _  nerron . .  515  Horse  Creek .  265  245  220  220  205  210  155  150 

Phillips  &.  White . . .  Phillips  &  White..  602  Horse  Creek .  265  245  220  220  205  210  155  150 

JACKSON  COUNTY,  KY. 

Harrison  Bros.  (Wm.  D.  Har-  Harrison  #5 . 1631  Sand  Gap .  265  245  220  220  205  210  155  150 

rison). 

Robinson,  General .  Harrison  #4  .  2720  Horse  Creek .  265  245  220  220  205  210  155  150 


LAUREL  COUNTY,  KY. 

Tye  &  Noe . . .  Lick  Creek. 

WHITLEY  COUNTY,  KY. 


Burse,  A.  C . . .  Roe . 

Croley,  Ester . . .  Mammoth. 


2931  Horse  Creek. 


1871  Blue  Gem. 
3191  Blue  Gem. 


ANDERSON  COUNTY,  TENN. 


Kennedy,  Sterling  &  L.  E.  Kennedy  &  Turner.  2808  Joiner. 
Turner  (Sterling  Kennedy). 

CAMPBELL  COUNTY,  TENN. 

Coker,  C.  H.  (Pioneer  Coal  Co.)  Pioneer . 3183  Dean.. 


MORGAN  COUNTY,  TENN. 

Winner,  Harry .  Winner .  2883  Blue  Gem .  255  235  225  230  205  215  145  140 

SCOTT  COUNTY,  TENN. 

Lindsay,  Dewey .  Dewey  Lindsay...  572  Glen  Mary .  255  235  215  210  200  205  155  150 

Sub-District  No.  7— Virginia 


LEE  COUNTY,  VA. 

Bailey,  Everett . .  Bailey . 31R4  No.  5 _ 

Kelly,  H.  C .  Blue  Gem  Coal  Co.  3185 . 

King,  Jasper  U . . .  King’s . . 3186  Penn  Lee. 

Pennington,  Boyd  R .  Mud  Creek .  2927  No.  5 . 


wise  county,  va. 

Rocky  Fork  Mine  (RoseoeBoll-  Rocky  Fork . 3188  Blair _ 

ing). 

Bruce  Coal  Co.  (F.  M.  Mays)..  Bruce  Coal  Co _  2332  Widow  Kennedy 

Sub-District  No.  8— William¬ 
son 

WAYNE  COUNTY,  W.  VA. 

Fry,  F.  B  .  2782  No.  5  Block . 

Left  Fork  Fuel  Co..  Inc .  Sellars  #1 . 1  ‘J43 1 1  No.  5  Block . 


MARTIN  COUNTY,  KV. 

Pinson,  Clyde  B . '  Little  Bee 


'2376'  Warfield. 


[F  It  Doc.  4(k  5261;  Filed,  December  2,  1940;  12:08  p.  m.] 


245  225  230  215  205  220  180  175  It  is  further  ordered,  That  Floyd  Mc- 

Gown  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 

265  2I5  IS  Ho  m  210  IS  IS  Preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam- 
265  245  220  220  205  210  155  150  ine  witnesses,  compel  their  attendance, 

.  265  245  220  220  205  210  155  150  take  evidence,  require  the  production  of 

any  books,  papers,  correspondence,  mem¬ 
oranda,  or  other  records  deemed  relevant 
.  265  245  220  220  205  210  155  150  or  material  to  the  inquiry,  to  continue 

said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro- 
_  335  315  235  260  225  225  145  i4o  Posed  findings  of  fact  and  conclusions 

and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to 
.  255  235  225  230  205  215  145  140  perform  all  other  duties  in  connection 

therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
.250  230  205  210  185  195  135  130  to  all  parties  herein  and  to  persons  or 

entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  parties 
.  255  235  225  230  205  215  145  140  herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 

..  255  235  215  210  200  205  155  150  file  a  Petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  <d)  of 
..  295  275  225  245  215  215  170  165  the  Act,  setting  forth  the  facts  on  the 

..  265  245  215  220  205  205  155  150  basis  of  which  the  relief  in  the  original 

::  295  275  225  ms  “s  215  170  IS  Petition  is  supported  or  opposed  or  on  the 

basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
..  265  245  220  220  215  210  155  150  filed  with  the  Bituminous  Coal  Division 

..  275  255  220  240  225  210  155  150  on  or  before  December  9,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  named,  located  in  Dis- 
..  245  225  205  210  185  195  145  140  trict  No.  15,  for  which  coals  price  classi- 

..  245  225  205  210  185  195  145  140  IT  * 

fications  and  minimum  prices  have  not 
heretofore  been  established,  and  further, 
—  245  225  210'  200  185  200  140  i3{,  to  the  revision  of  effective  minimum 
•  iQna„  mi  prices  for  the  coals  of  certain  mines, 


245  226  205  210  1851  195  145  140 
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other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  2, 
1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above -entitled  matter  and 
any  orders  entered  therein,  may  concern 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  petitioner’s  request  for  a  mini¬ 
mum  price  of  $1.56  per  net  ton  for  coal 
of  the  Naomi  Mine,  f.  a.  s.  Dock  of  the 
Ohio  Edison  Company  at  Toronto,  Ohio, 
when  sold  for  industrial  use  in  Market 
Area  No.  13. 

Dated:  December  2,  1940. 

[seal!  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-5283;  Filed,  December  3,  1940; 
11:09  a.  m.] 


[Docket  No.  A -410] 

Petition  of  Georges  Creek  Coal  Com¬ 
pany,  a  Producer  in  District  8,  for  Re¬ 
classification  in  Size  Groups  18-21 

NOTICE  OF  AND  ORDER  FOR  HEARING 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  7, 
1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu 
nhnous  Coal  Division,  734  Fifteenth 
Street  NW„  Washington,  D.  C.  On  such 
%  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 


It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  January 
2,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ter  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition 
The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  Georges  Creek 
Coal  Company,  a  producer  in  District  8, 
for  a  reduction  in  classification  of  coal 
from  its  Hetzel  Mine  in  Size  Groups 
18-21  from  “F”  to  “G”  for  shipment  to 
all  markets. 

Dated:  December  2,  1940. 

[seal]  H.  A.  Gray, 

Director. 


IF. 


R.  Doc.  40-5284;  Filed,  December  3,  1940; 
11:09  a.  m.] 


[Docket  No.  A-399] 


Petition  of  District  Board  8  for  Re¬ 
classification  in  Size  Groups  1-9  and 
18-22  of  Mary  Helen  Coal  Corpora¬ 
tion 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 


with  this  Division  by  the  above-nan  °d 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  6, 
1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regula¬ 
tions  of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  II  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the 
relief  in  the  original  petition  is  sup¬ 
ported  or  opposed  or  on  the  basis  of  which 
other  relief  is  sought.  Such  petitions 
of  intervention  shall  be  filed  with  the 
Bituminous  Coal  Division  on  or  before 
January  2,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
8  for  reduction  in  classification  of  coal 
from  the  Queen  Mary  Mine  of  the  Mary 
Helen  Coal  Corporation,  a  producer  in 
District  No.  8,  in  Size  Groups  1-4,  from 
“A”  to  “M”;  Size  Groups  5-6,  from  “A” 
to  “K”;  Size  Group  7,  from  “A”  to  “J”; 
Size  Group  8,  from  “A”  to  “G”;  Size 
Group  9,  from  “A”  to  “E”;  Size  Groups 
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18-21,  from  “H”  to  “J’’;  and  Size  Group 
22,  from  “M”  to  “N”. 

Dated:  December  2,  1940. 

[seal]  H.  A.  Gray, 

Director. 

|P.  R.  Doc.  40-5285;  Piled,  December  3,  1940; 
11:09  a.  m.) 


[Docket  Nos.  620-FD.  623-FD.  624-FD,  625- 
FD,  626-FD,  667-FDJ 

Applications  of  Hubert  Powers  and 
E.  C.  Brock,  Tom  Carter,  Alf  Parker, 
Ben  Porter,  and  William  Porter, 
Cumberland  Mountain  Coal  Company, 
Inc.,  and  Cecil  Hitchcock 

ORDER  ADOPTING  EXAMINER’S  FINDINGS  OF 
FACT  AND  CONCLUSIONS  AND  DENYING 
EXEMPTIONS  TO  CERTAIN  APPLICANTS 

The  above  named  Applicants  having 
filed  applications  with  the  National  Bi¬ 
tuminous  Coal  Commission  requesting 
exemption  from  the  provisions  of  section 
4  of  the  Bituminous  Coal  Act  of  1937 
under  the  second  paragraph  of  section 
4-A  thereof,  upon  the  ground  that  all 
coal  produced  by  each  Applicant  is  pro¬ 
duced,  sold,  shipped  and  consumed 
wholly  within  the  State  of  Tennessee 
and  that  transactions  in  such  coal  do 
not  directly  affect  interstate  commerce 
in  bituminous  coal;  and 

Pursuant  to  Notice  and  Order  of  the 
Director  of  the  Bituminous  Coal  Division 
of  the  United  States  Department  of  the 
Interior,  successor  to  the  Commission,  a 
hearing  upon  the  applications  having 
been  held  before  a  duly  designated  Exam¬ 
iner  of  the  Division  on  December  5  and 
6,  1939,  at  which  time  all  interested  par¬ 
ties  were  given  full  opportunity  to  ap¬ 
pear,  to  present  evidence,  to  examine 
and  cross-examine  witnesses  and  other¬ 
wise  to  be  heard;  and 
The  Examiner  having  submitted  his 
report  containing  proposed  Findings  of 
Fact  and  Conclusions  and  recommend¬ 
ing  that  all  the  applications  for  exemp¬ 
tion  be  denied  except  that  of  Alf  Parker 
which  he  recommended  be  dismissed 
without  prejudice;  and 
Exceptions  to  the  report  of  the  Exam¬ 
iner  having  been  filed  by  counsel  for 
Applicants,  but  no  request  for  oral  argu¬ 
ment  thereon  having  been  made;  and 
The  Director  having  considered  the 
applications,  the  evidence  and  the  entire 
record  in  this  matter,  including  the  Ex¬ 
aminer’s  report,  and  the  briefs  and 
exceptions  thereto,  and  upon  the  basis 
thereof  the  Director  having  concluded 
that  the  Findings  of  Fact  and  Conclu¬ 
sions  of  the  Examiner  are  proper  and 
supported  by  the  evidence,  except  as 
otherwise  indicated  in  his  Opinion 
thereon  which  has  been  issued  and  filed: 

It  is  ordered,  That  the  Findings  of  Fact 
and  Conclusions  of  the  Examiner  as  con¬ 
tained  in  his  report,  a  copy  of  which  is 
on  file  at  the  office  of  the  Division  at 
Washington,  D.  C.,  be  and  the  same  are 
hereby  adopted  and  made  the  Findings 
of  Fact  and  Conclusions  of  the  Director, 


except  as  indicated  in  the  Opinion  men¬ 
tioned  above,  and  the  same  by  this  ref¬ 
erence  are  incorporated  herein  and 
made  a  part  hereof;  and 
It  is  further  ordered.  That  the  present 
applications  for  exemption  be  and  the 
same  are  hereby  denied,  with  the  excep¬ 
tion  that  the  application  of  Alf  Parker 
is  dismissed  without  prejudice  to  the  fil¬ 
ing  of  another  application  when  produc¬ 
tion  by  this  Applicant  is  resumed;  and 
It  is  further  ordered,  That  this  Order 
shall  become  effective  on  December  12, 
1940. 

Dated:  December  2,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5287;  Filed,  December  3,  1940: 

11:10  a.  m.| 


DEPARTMENT  OF  AGRICULTURE. 
Rural  Electrification  Administration. 

|  Administrative  Order  No.  541] 
Allocation  of  Funds  for  Loans 
November  25,  1940. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation:  Amount 

Louisiana  1018B1  Beauregard _  $82,  000 

South  Carolina  1025A3  Berkeley _  26, 000 

South  Carolina  1038A1  Oconee__  417,000 
Tennessee  1045A1  LaFollette 


Public _  175,  000 

[seal]  Harry  Slattery, 

Administrator. 


[F.  R.  Doc.  40-5288;  Filed,  December  3,  1940; 
11:31  a.  m.  | 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

[Docket  No.  2-40 1-B— 4,  426,  153,  196,  389] 

Applications  of  Continental  Air  Lines, 
Inc.,  United  Air  Lines  Transport 
Corp.,  Braniff  Airways,  Inc.,  and 
Transcontinental  &  Western  Air,  Inc. 

NOTICE  OF  HEARING 

In  the  matter  of  certificates  of  public 
convenience  and  necessity  under  section 
401  of  the  Civil  Aeronautics  Act  of  1938. 

The  above-entitled  proceeding,  be¬ 
ing  the  consolidated  applications  of  Con¬ 
tinental  Air  Lines,  Inc.,  United  Air  Lines 
Transport  Corporation,  Braniff  Airways, 
Inc.,  and  Transcontinental  &  Western 
Air,  Inc.,  for  certificates  of  public  con¬ 
venience  and  necessity  involving  air 
transportation  between  Denver,  Colo., 
and  Kansas  City,  Mo.,  is  hereby  assigned 
for  public  hearing  on  December  10,  1940, 
10  o’clock  a.  m.  (Eastern  Standard  Time) 
at  the  Carlton  Hotel,  923  16th  Street  NW., 


Washington,  D.  C.,  before  Examiner 
Francis  W.  Brown. 

December  2,  1940. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  40-5277;  Filed,  December  3,  1940; 
9:51  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  3558] 

In  the  Matter  of  W.  B.  Saunders  Com¬ 
pany,  J.  B.  Lippincott  Company,  C.  V. 
Mosby  Company,  Van  Antwerp  Lei 
anp  Christian  Febiger,  Copartners 
Doing  Business  Under  the  Firm 
Name  and  Style  of  Lea  &  Febiger, 
T.  H.  McKenna,  Inc.,  Chicago  Medical 
Book  Company,  J.  A.  Majors  &  Com¬ 
pany,  Respondents 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
29th  day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A., 
Section  41) , 

It  is  ordered,  That  William  C.  Reeves, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  December  17,  1940,  at  ten 
o’clock  in  the  forenoon  of  that  day  (east¬ 
ern  standard  time)  in  Court  Room  No. 
5,  Post  Office  Building,  Philadelphia.  Pa. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission: 

[seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5270;  Filed,  December  2,  1940; 

3:23  p.  m.] 


[Docket  No.  4346] 

In  the  Matter  of  Milton  S.  Long,  an  In¬ 
dividual,  Trading  as  Walton  Training 
Bureau 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
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City  of  Washington,  D.  C.,  on  the  29th 
day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission;  under  an  Act  of  Congress 
(38  Stat.  717:  15  U.S.C.A.,  Section  41), 

It  is  ordered,  That  William  C.  Reeves, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 


pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law ; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Wednesday,  December  11,  1940,  at 
ten  o’clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  500, 
45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 


aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission: 

T seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5271;  Filed,  December  2,  1940; 
3:23  p.  m.J 


